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Section 504 and Title II of the 
Americans with Disabilities Act
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 Section 504 is a federal non-discrimination statute that prohibits discrimination on 

the basis of disability.

◦ “ No otherwise qualified individual with a disability..shall, solely by reason of 

her or his disability, be excluded from participation in, be denied the benefits of, 

or be subjected to discrimination under any program or activity receiving Federal 

financial assistance…”

29 U.S.C. §794(a)

 Part D of Section 504 contains specific provisions applicable to any educational 

program that receives federal funding.
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Section 504 in Schools

Overview
• Section 504 prohibits discrimination against “any person who: (i) has a physical or 

mental impairment which substantially limits one or more major life activities; (ii) 

has a record of such an impairment; or (iii) is regarded as having such an 

impairment.”

• Requires that districts provide an equal opportunity to participate in, and to benefit 

from, the services, programs and activities available to all students.

• Requires that districts investigate and respond to allegations of discriminatory 

harassment.

• Requires that districts locate and identify all eligible students residing within the 

district (“Child Find”)

• Requires that districts offer all eligible students a free appropriate public education. 

• Requires that districts appoint a “504 Coordinator”

• Requires that districts develop and implement Section 504 policies and procedures
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 Under IDEA, a child must have a disability listed in 
IDEA, must be failing to make effective progress as a 
result of that disability, and must require special 
education and/or related services to make effective 
progress in school.

 Under Section 504, a child needs only to be found to have 
a mental or physical impairment that substantially limits a 
major life activity (not necessarily learning) to be entitled 
to the protections of Section 504. 

 Section 504 applies to all students on IEPS.  
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All Students

Section 504 
Eligible Students

IDEA Eligible 
Students
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 School districts must designate at least one Section 

504 Coordinator. 

The 504 Coordinator(s) must:

be knowledgeable about the requirements of 

Section 504; and 

have the authority, knowledge, and skills to 

carry out these responsibilities.
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Every year, each school district must:

 Identify and locate students with disabilities residing in 

the district (whether or not receiving a public 

education);

 Notify parents/guardians of children with disabilities of 

the district’s duties under Section 504.
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Referral

Evaluation/Eligibility 
Determination

Placement

Implementation
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No.  If a student is struggling but there is no reason to suspect that the 
student has a disability, regular education interventions or referral to a 
student support team (SST) is appropriate.  
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A school district shall adopt and implement a curriculum 
accommodation plan to assist principals in ensuring that all efforts 
have been made to meet students' needs in regular education. The 
plan shall be designed to assist the regular classroom teacher in 
analyzing and accommodating diverse learning styles of all children 
in the regular classroom and in providing appropriate services and 
support within the regular education program including, but not 
limited to, direct and systematic instruction in reading and provision of 
services to address the needs of children whose behavior may 
interfere with learning, or who do not qualify for special education 
services under chapter 71B. The curriculum accommodation plan 
shall include provisions encouraging teacher mentoring and 
collaboration and parental involvement.

M.G.L. c. 71, § 38Q1/2

The principal shall implement the plan developed 
and adopted by the district to ensure that efforts have 
been made or will be made to meet the needs of diverse 
learners in the general education program. 

As part of his/her responsibilities, the principal shall 
promote instructional practices responsive to student 
needs and shall ensure that adequate instructional support 
is available for students and teachers. Instructional support 
shall include remedial instruction for students, consultative 
services for teachers, availability of reading instruction at 
the elementary level, appropriate services for linguistic 
minority students, and other services consistent with 
effective educational practices and the requirements of 
M.G.L. c. 71B, § 2. 

603 
CMR 23.03(3)

The principal may consult with the 
Administrator of Special Education regarding 

accommodations and interventions for students. 

Such efforts and their results shall be 
documented and placed in the student record.

603 CMR 23.03(3)
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If an individual student is referred for an 
evaluation to determine eligibility for special 
education, the principal shall ensure that 
documentation on the use of instructional support 
services for the student is provided as part of the 
evaluation information reviewed by the Team when 
determining eligibility.

603 CMR 23.03(3)
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Students who the district has reason to suspect may, due to a 
disability, need special education or related services. 

 “Section 504 does not require the District to evaluate a 
student every time a new diagnosis is made, and 
neither must it do so every time a parent requests a 
new evaluation. However, it should evaluate students 
who are having serious problems in school and the 
District has reason to believe that those problems may 
be attributable to a disability.” Dover-Sherborn (MA) Public 
Schools, 113 LRP 27872

1. The parent/guardian requests an evaluation and there 

is reason to suspect that the child has a disability.

2. The student is found to have a disability but to be 

ineligible under the IDEA.

3. Teacher observations, student behavior, or other 

information (e.g., notice of a diagnosis from a parent) 

leads the district to suspect that the student has a 

mental or physical impairment which substantially 

limits a major life activity.
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I. Provide Notice of Section 504 Rights;

*Obtain signature indicating that parents have been informed as to 

their rights under Section 504

II. Obtain parental consent to initial eligibility determination 

and any assessments;

III. Schedule and conduct recommended assessments;

IV. Convene the Team to consider the evaluation data and to 

determine eligibility.

1. Notice of any action taken in regard to 

identification, evaluation and placement;

2. Notice of opportunity for parent/guardian to 

examine relevant records;

3. Notice of right to due process – impartial hearing 

with participation of counsel (BSEA); and 

4. A review procedure (Federal Court).
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 Parent/guardian consent required prior to initial 

evaluation/eligibility determination:  

◦ Need consent prior to conducting any assessment.

 Also need consent prior to initial placement (initial 

implementation of 504 Plan).  

 Once you have received consent, provide written notice 

of the date and time of the evaluation meeting.

18
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 Evaluation must be completed within a “reasonable time 

period” after a request for evaluation; and 

 Before an initial placement or a significant change in 

placement.

 Use IDEA timelines as general guide:

 30 school days to complete testing/assessments; 

 45 school days to convene 504 Team to determine 

eligibility.
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 Under Section 504, “evaluation” is the term used to 

describe the process of determining whether a student 

has a disability for the purposes of Section 504. 

 An “evaluation” is also any meeting about the student 

which may involve a change to the student’s 

identification or placement.

 An “evaluation” does not necessarily need to include 

“assessments.”

20
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 “group of persons knowledgeable about the child, 

the meaning of evaluation data, and the placement 

options.” 

 Teacher(s)

 Other staff involved with the delivery of services to 

the student or with unique expertise

 Parents
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 Evaluation information may consist of:

 Informational inventories

 Testing/Formal Assessments

 Teacher reports

 Student work samples

 Parent information

 Medical/health data

 Observations of Student

 A qualified individual with a disability is an individual with a:
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Mental or 
physical 

impairment

That 
Substantially 

Limits 

One or More 
Major Life 

Activity

 Intentionally broadened the definition of who is 

“disabled” and eligible for services under Section 504

◦ “Congress directed that the definition of disability shall be 

construed broadly and that the determination of whether an 

individual has a disability should not demand extensive 

analysis.”

 Students who in the past have been found to not have a 

disability under Section 504, may now be found to have 

a disability under Section 504.

24
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 Any physiological disorder or condition, cosmetic 
disfigurement, or anatomical loss affecting one or more 
of the following body systems: neurological; 
musculoskeletal; special sense organs; respiratory, 
including speech organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and lymphatic; skin.

 Any mental or psychological disorder, such as mental 
retardation, organic brain syndrome, emotional or mental 
illness, and specific learning disabilities.
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 Episodic Conditions: Impairments that are episodic or in 
remission are considered disabilities.

◦ If impairment would substantially limit a major life 
activity when in active state

◦ Examples –cancer, multiple sclerosis, epilepsy

 Transitory Conditions: An impairment with an actual or 
expected duration of 6 months or less do not generally 
qualify as disabilities.  
◦ “Impairments that last only for a short period of time are typically not 

covered, although they may be covered if sufficiently severe.”  29 
C.F.R. Part 1630, app.

 In determining whether the limitation is “substantial,” 

consider:

27

Substantial 
Limitation

Nature

Expected 
Long-
Term 

Impact

Duration
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 Availability or ameliorative effects of 

mitigating measures (aside from ordinary 

eyeglasses) may not be considered in 

determining whether the individual is 

substantially limited.

◦ Examples – medication, mobility devices, prosthetics, 

hearing aids, assistive technology.  

Less than 
“significantly 

restricts”

More than 
“materially 

alters”
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 Involves a comparison of an individual’s performance of the major 

life activity to most people in the general population

 OCR advises that “determining whether one has a disability should 

not demand extensive analysis….”

 Activities that the average person in the general 
population can perform with little or no difficulty, 
including but not limited to:
Walking Breathing Speaking Working
Self-care Seeing Hearing Learning
Eating Sleeping Standing Communicating
Bending Reading Thinking Concentrating 
Lifting 
Caring for Oneself
Performing Manual Tasks

 A major life activity is an activity of central importance 
to daily life. Toyota Motor Co. v. Williams, 534 U.S. 184 
(2002). 

30
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 Functions of the 

Immune System

 Normal Cell Growth

 Digestive

 Bowel Function

 Bladder

31

 Brain

 Circulatory

 Endocrine

 Reproductive

 Neurological

 Respiratory 

 Question:  Does the student automatically qualify for a 
504 plan?

 Answer:  No. A physician’s statement, standing alone, 
is not definitive evidence of eligibility.  A physician’s 
statement is persuasive information for the 504 Team to 
consider.
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 If the student meets these three criteria, the student is a 

qualified individual with a disability, and 

◦ May be entitled to services if they are necessary to provide a 

FAPE

 If the student does not meet any one of these criteria, 

then he or she is not eligible.

33

Mental or physical 
impairment

That Substantially Limits One or More Major Life 
Activity
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 Provision of regular or special education and related 

aids and services designed to meet the student’s needs 

as adequately as the needs of non-disabled students are 

met.

 May consider mitigation measures when 
determining FAPE.

 Implementation of a plan under the IDEA meets this 

standard.

 Typically includes accommodations within the general 

education classroom.

35
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 Name of student and Team members

 Identification of the student’s impairment

 Summary of how the impairment substantially limits 

the major life activity(ies)

 Statement of the accommodations to be provided 

(placement)
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 Peer partners;
 Independent seat 

work;
 Repetition of 

instructions;
 Give more 

prompts or cues;
 Provide written 

and verbal 
instructions;

 Improve access to 
building;

 Quiet space for 
testing;

 Preferential 
seating;

 Extend time on 
assignments/tests; 
and

 Opportunity for 
breaks.

 Individual Health Care Plans generally do not satisfy the 

school district’s obligations under Section 504: 

◦ Before the ADA Amendments Act, a student with a peanut allergy 

may not have been considered a person with a disability because of 

the student's use of mitigating measures (e.g., frequent hand washing 

and bringing a homemade lunch) to minimize the risk of exposure.

◦ The student's school may have created and implemented an 

"individual health plan" or "individualized health care plan" to 

address such issues as hand and desk washing procedures and Epipen 

use without necessarily providing an evaluation, placement, or due 

process procedures. 

◦ However, after the amendments, the student’s needs must be 

addressed through Section 504….

38
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 Clarksville-Montgomery Cty. (TN) Sch. Dist., 113 LRP 
409 (OCR 2012) - Alleged discrimination against 
students with food allergies, diabetes, asthma and other 
health impairments by putting them on IHCPs.

 “District must evaluate any student who, because of 
disability, needs or is believed to need special education 
or related services.”

 Ordered the district to conduct evaluations of 235 
students who were on IHCPs.  
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 Failure to implement the plan will constitute denial of FAPE.

 Who is required to ensure that students are provided with 
accommodations to which they are entitled? 

◦ The district is responsible for ensuring that all personnel working 
with the student are informed of the requirements of the 504 
Accommodation Plan.

◦ All district personnel must provide students with the identified 
accommodations.

◦ Modifications to the plan can only be made through the 504 or IEP 
Team process.
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 Yes.

◦ In addition to employment related consequences 

for failing to provide a student with necessary 

accommodations,  school employees may be held 

personally liable for intentional, willful or 

reckless violations of Section 504 through a civil 

claim for monetary damages.

 Revaluation (i.e., a Section 504 Team meeting to 

review the plan), must occur:

1. “Periodically” (at least every 3 years),

2. Before a significant change in placement, and

3. Prior to a denial of a parent’s request for a change 

in placement

42
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 Cannot take action against an individual for 
advocacy or assertion of rights based on disability.  

Once parents/student assert rights/allege 
discrimination (e.g., file a complaint), make sure 
you’re treating them and their parents the same as 
non-disabled persons.

Defense to retaliation: following written policy or 
established practice
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 Retaliation against any individual who has brought harassment or 

discrimination to the attention of school officials or who has cooperated in 

an investigation of a complaint under this procedure is unlawful and will 

not be tolerated by the District.

 Persons who engage in harassment, discrimination or retaliation may be 

subject to disciplinary action, including, but not limited to reprimand, 

suspension, termination/expulsion or other sanctions as determined by the 

school administration, subject to applicable procedural requirements. 

 Disciplinary exclusion amounting to more than ten

days may result in a significant change in placement

 Evaluation required to determine:

◦ whether the conduct was a manifestation of the student’s 

disability (direct or substantial relationship)

◦ Or whether the conduct was the direct result of the failure to 

implement the 504 plan

 No additional procedural protections under Section 504 

when the school takes disciplinary action on the basis 

of drug or alcohol use. 

45
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 “…bullying on any basis of student with a disability who is 

receiving IDEA FAPE services or Section 504 FAPE services 

can result in a denial of FAPE.”

 Ongoing obligation to determine whether the target of the 

bullying continues to receive FAPE “regardless of why the 

student is being bullied.”

 Appropriate response:

◦ “…school should convene the IEP team or Section 504 team 

to determine, whether, as a result of the effects of the 

bullying, the student’s needs have changed such that the 

student is no longer receiving FAPE.”

 For example, adverse changes in academic performance or 

behavior.

46

notice of procedural safeguards

District considers only the major life activity of “learning”

The Team applies reasonable accommodation standards instead of 

FAPE

District agrees to provisions without fully thinking through 

implementation

Building Level 504 Coordinator not knowledgeable about 504 

Non-implementation of the Plan

Unilateral decision/changes by Team or staff member

47
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 State and Federal Complaints and Hearings 

◦ U.S. DOE

 Office for Civil Rights – Region I

◦ Massachusetts DESE

 Program Quality Assurance

 Bureau of Special Education Appeals

◦ Civil Suits

 Monetary damages
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 The parents/student have the right to appeal any 
decision regarding identification, evaluation and 
placement to the Bureau of Special Education 
Appeals.

 Nothing prevents the district from having an 
internal appeal procedure; however, it cannot be 
required as a prerequisite to filing a complaint 
before the BSEA

 Procedural Safeguards should have notice of the 
right to appeal to the BSEA and the contact 
information for filing a Request for Hearing 

49
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 Apply to general claims of discrimination

 Accessibility

 Harassment or bullying based on disability

 Different treatment based on disability (e.g., discipline, 

transportation, extracurricular activities, comparable 

facilities)

51
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Must be published

Must include notice that the procedures apply to any allegation of a 

violation of Section 504 and Title II of the ADA 

Must provide for:

An adequate, reliable, and impartial investigation of complaints, 

including the opportunity to present witnesses and other evidence;

Prompt timeframes for the major stages of the complaint process;

Notice to the parties of the outcome of the complaint; and 

Remedies should effectively end the discrimination. 
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• Discrimination

• Accessibility

• Restriction from field trips, extra-curricular activities

• Inadequate services, lack of access to programs

• Web accessibility

• Harassment

• Intimidation or abusive behavior based on disability that 

creates a hostile environment

• Examples

• Verbal or physical abuse

• Obstructing entry into programs or activities

• Contempt or ridicule regarding accommodations.

53

• A hostile environment is created when

• The harassing conduct is sufficiently:

• severe, 

• pervasive, or 

• persistent 

• such that it denies or limits the ability of an individual to 

participate in, or benefit from, the services, activities or 

privileges provided by the school. 

54
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• The District must:

◦ Take immediate and appropriate steps to determine what 

occurred.

◦ Provide the victim with the opportunity to present witnesses or 

other information (Title IX, Section 504).

◦ Have reasonably prompt timeframes for major stages of the 

process.

◦ Provide notice to parties of the outcome.
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 34 C.F.R. Section 104.37

◦ “A recipient [of federal funds from the U.S. Department of 

Education]. . . shall provide non-academic and extracurricular 

services and activities in such a manner as is necessary to 

afford handicapped students an equal opportunity for 

participation in such services or activities.”

◦ Essentially means we must provide “reasonable modifications” 

in order to provide students with an equal opportunity to 

participate.
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 School district’s must make reasonable modifications 

and provide those aids and services that are necessary 

to ensure an equal opportunity to participate, unless

 the school district can show that doing so would be a 

fundamental alteration to its program….

 School may adopt safety standards, but still has to 

consider, on an individualized basis, whether safe 

participation can be assured through reasonable 

modifications or the provision of aids and services.  

57
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 Student with a hearing impairment is on the track team 
 A reasonable modification would be to signal the beginning of a race 

with a visual cue (e.g., a flash) in addition to a pistol.  

 A student with one hand tries out for the swim team and has 
the required level of swimming ability to make the team and 
compete; however, under the current rules, swimmer’s 
finish times are judged by a two-hand touch rule.
 Here, the requested modification of touching with one-hand would be a 

reasonable modification

 However, if the evidence demonstrated that the waiver of the two-hand 
touch rule would give the student an unfair advantage over those who are 
judged on the touching of both hands, then this may constitute a 
fundamental alteration (not a likely outcome here).

 Generally, such an accommodation would not constitute a fundamental 
alteration in the nature of the activity
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 34 CFR 104.00 

◦ 504 Regulations

 603 CMR 28.00 

◦ MA Special Education Regulations

 MA DESE

◦ www.doe.mass.edu

 US DOE:

◦ www.ed.gov/policy/rights/quid/ocr/disability.html

 OCR FAQ: 
http://www2.ed.gov/about/offices/list/ocr/504faq.html

 OCR Questions and Answers on the ADA Amendments Act: 
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-504faq-
201109.html

 Extracurricular Athletics: 
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-
201301-504.html

 Section 504 and Bullying
 http://www2.ed.gov/about/offices/list/ocr/letters/colleague-

bullying-201410.pdf
 Title II and Hearing, Vision and Speech Disabilities
 http://www2.ed.gov/about/offices/list/ocr/docs/dcl-faqs-

effective-communication-201411.pdf
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http://www2.ed.gov/about/offices/list/ocr/504faq.html
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-504faq-201109.html
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201301-504.html
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-bullying-201410.pdf
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-faqs-effective-communication-201411.pdf

